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Contact Information

 800-205-9986 ADA Hotline
e 205-290-4540 Bham Office

e 334-295-7189 Mont’gy Office
» 888-879-3582 GOOD




 All Information provided Is non-
binding

My Backgrount
« Ultra-Reader’s Digest Version
e Governor’s Office on Disability




My Personal Experience

Injured in 1982 motor vehicle collision with drunk driver
Paralyzed from waist down and suffered a closed head
Injury

Attended college and law school using a wheel

Suffered some employment discrimination

Have experienced public perception of PWD
— 5 dollar episode

— Restaurant example

— Decreased expectations

— Want to live American dream




Governor’s Office on Disabllity

Two major purposes

A. Serve as statewide clearinghouse for disability
Information

B. Serve as liaison to Governor on disability issues

Also identify unmet needs of PWD across the state of
Alabama

Mission: Faclilitate the inclusion of Alabamians with
disablilities in education, employment, housing,
transportation, health care, and leisure.

Become a part of GOOD list.
Call us- we can help!




Disability Specific Laws
.

Americans With Disabilities Act (ADA) (1990)
ADA Amendments Act (ADAAA) (2008)
Rehabilitation Act of 1973, Section 504

Individuals With Disabilities Education Act (IDEA)
(1990)*

Fair Housing Act, as amended in 1988 (FHA)
Air Carriers Access Act of 1986

* Education of All Handicapped Children Act (1975)




History of ADA

 The ADA was passed on July 26, 1990.
 When | was injured 26 years ago on June

27,1982, the world was not very access
for someone using a wheelchair or many
other persons with disabilities.




Barriers, Barriers Everywhere

D
There were not many curb cuts

Accessible bathrooms were practically non-
existent

Narrow doorways and hallways were comi
Recreational opportunities were very limited

| was lifted over many curbs and up stairs if |
wanted access to many places.

All main areas of inclusion are related: need

housing, health care, and transportation to work
and recreate, etc.




Public Services
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Transportation




Transportation




Health Care

 Health Care Reform
— Elimination of pre-existing conditions
— Elimination of life time car
* New DOJ Guidance on Access to Medical

Care for Individuals with Mobility
Impairments

» Accessible Diagnostic Equipment




Why Inclusion?

Civil rights law for people with disabllities
mandate inclusion or mainstreaming PWD into
American soclety.

It applies to both public and private entit

It concerns equal opportunity for individuals with
disabilities.

It ensures access to government services and
private businesses.

To boldly go where everyone else has already
gone before.




ADA OVERVIEW

MAINSTREAMING
EQUAL OPPORTUNI
ACCESS

CIVIL RIGHTS




Five Titles of the ADA

Title I: Employment

Title Il : Public Entities

Title Ill: Public Accommodations (private businesses)

Title IV: Telecommunications

Title V: Miscellaneous




Definition of Disabllity

* Physical or mental impairment that
substantially limits a major life activity or

* Record of impairment
* Being regarded as having an impairment




U.S. Supreme Court Decisions
Impact

o Suttontrilogy

— Three decisions that mandate consideration of
corrective or mitigating measures when determining
substantial limitation

— Sutton: eyeglasse
— Murphy : high blood pressure medication
— Kirkingburg : behavior modification for monocular
vision
 Toyota v. Williams

— To be an ADA disability must substantially limit
activities of central importance in life




ADA Amendments Act (ADAAA) of
2008 (P.L. 110-325)

President signed it on September 25, 2008 and ADAAZome law
ReversesuttonandToyotadecisions

Redirects emphasis under law to whether coveretiesittave met
their obligations instead of extensive analysig/béther impairment i
a covered disability.

Rejects EEOC regulations that define substantiatiys as
“significantly restricted.” As a result the EEOCshstated that it will
ISSue new regs.

Also clarifies that covered entities under the ABdénot have to
accommodate those regarded as having a disability.

It became effective on January 1, 2009.




Impact of ADA on Inclusion

ADA Title Il has greatly increased physical
accessibility to private businesses and
government office

ADA Title | has not had as much impact on
employment of people with disabilities.

The unemployment rate for PWD is 70%.
Hopefully, the ADAAA will change this.




 Employment- nearly 2/3 of those with
disablilities who want jobs remain
unemployed.

* According to the AAPD, $200 billion in
taxes and earnings are lost annually due to
this high unemployment rate

* Business Accesshe ADA appears to have
had more impact in this area.




Work Scenario #1

| AM ABLE applies for a job with Duey, Cheatam, and
Howe, attorneys at law, LLC. He has a hidden seizure
disorder under control with medication. After interviewing
with the other partners, he has his last interview with the
managini partner |.B. Grea. Mr. Grea He ask: ABLE if
there Is anything that will keep him from doing the job.
ABLE says nothing at first, but then discloses his
condition. Next Mr. Great states that Mr. ABLE should
not even apply for the job since he "can live off the
government..." Has Mr. Great done anything illegal? If so,
what? What do you advise Mr. ABLE to do?




e Same scenario as above, except Mr. ABLE submits a
written application. On the application is a question asking
Mr. ABLE if he has ever been treated more than once for
any menta illness. Mr. ABLE answer "no." Mr. ABLE

IS later hired. After a year, Mr. ABLE's new employer,
through a background check for a group insurance policy,
discovers that he was hospitalized on different occasions
for paranoid schizophrenia. Mr. ABLE is then fired for
filing a false application. Is this illegal? If not, should Mr.
ABLE have acted differently?




Work Scenario # 2

 Ms. Ivana Work is employed at Hugh Telephone
Company. She works in area where there are
many cubicles. She has relapsing remitting MS
unde contro with medication which make: it
difficult for her to work when it is hot. She asks
her employer to buy her a fan that she can use at
her desk. Is the employer required to do this?

Same scenario, but the employer rejects Work's
request since it believes that if it purchases a fan
for Ms. Work it will have to buy one for every
employe..




Why Care About Disability?

» Disability does not demean or lessen a person's
self worth or his or her ability to contribute to
society.

Disabillity is a natural part of the human
experience. If you help people with disabilities,
you will be helping yourself one day or a family
member or a friend. Anyone can become
disabled in a split second. (TAB)

Disability is an equal part of diversity as race
or sex or national origin except that Iis crosses
al social strata.




Myths

All PWD meet in a convention each year or know
each other

PWD cannot work

Disabllity Is contagioL

PWD are superheroes or “inspirational.”
PWD can live off the government

PWD are "victims"

PWD have everything paid for them
PWD are few in number




TRUTH

Disabillity is a natural part of the human
experience

There are approximately 54-58 million PWD

n Alabama there are approximately 945,
PWD

PWD want to be fully contributing members of

soclety

PWD want what everyone else does: family, job,
transportation, happiness, etc.




« ANY QUESTIONS?
« THE END! I




